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On the webpage there is also a link to the Public Service Commission 
(PSC) website where further information can be found on the appointments 
process.  
  
While a Minister is not required to consult publicly when seeking nominations for 
appointments to a Board, all but minor public appointments made by a Minister, 
or by the Governor-General on the advice of a Minister, should first be considered 
by the Cabinet Appointments and Honours Committee.  
  
Information about the selection and appointment process for the Ministerial 
Advisory Board can be found in a paper considered by Cabinet, which is publicly 
available at following link on the Oranga Tamariki website:  
 
https://www.orangatamariki.govt.nz/assets/Uploads/About-us/Report-and-
releases/Cabinet-papers/OT-Ministerial-Advisory-Board/Cabinet-paper-
Ministerial-Advisory-Board-Oranga-Tamariki.pdf.  
 
Please find attached a copy of the Ministerial Advisory Board’s Terms of 
Reference as Appendix One (Ministerial Advisory Board Oranga Tamariki ToR). 
Further information on the Ministerial Advisory Board can be found at the 
following link: 
 
https://www.orangatamariki.govt.nz/about-us/reports-and-releases/cabinet-
papers/oranga-tamariki-ministerial-advisory-board/. 

 
2. Information in relation to WT – reports from lead Ministers to Cabinet Māori 

Crown Relations / Te Arawhiti Committee regarding contemporary OT ToW 
claim issues. 

 
There have been no reports from the Minister to the Cabinet Māori Crown 
Relations: Te Arawhiti Committee regarding contemporary Oranga Tamariki 
Treaty of Waitangi claim issues. Accordingly, this part of your request is refused 
under section 18(e) of the OIA, as the document alleged to contain the 
information requested does not exist. 
 

3. Information concerning any consideration of the findings and 
recommendations of the WT report. 

 
Please find attached the requested information attached as Appendix Two 
through Six. 
 
Oranga Tamariki intends to make the information contained in this letter and any 
attached documents available to the wider public shortly. We will do this by 
publishing this letter and attachments on our website. Your personal details will 
be deleted and we will not publish any information that would identify you as the 
person who requested the information. 
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If you wish to discuss this response with us, please feel free to contact 
OIA Requests@ot.govt.nz.  
 
If you are not satisfied with this response, you have the right to ask an 
Ombudsman to review this decision. Information about this is available at 
www.ombudsman.parliament.nz or by contacting them on 0800 802 602.  
 
 
Nāku noa, nā 

Steve Groom 
General Manager Public, Ministerial and Executive Services 
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Oranga Tamariki Ministerial Advisory Board 
Terms of Reference 

Background 

Oranga Tamariki was established 1 April 2017 in recognition that the system around child protection needed 
to change. It was an acknowledgement that the Government needed to devolve resourcing and 
responsibilities, and to work in partnership with Māori and community to strengthen families and whānau 

to protect tamariki from harm.  The safety of our tamariki and rangatahi must always be our first concern 

but their hauora cannot be achieved if across Government we do not also support their families and whānau 
to be their best.   

Three years on from its establishment, Oranga Tamariki has taken significant steps. These have included 

new and improved relationships with many iwi, Māori organisations and Not for Profit partners.  These can 

be seen in the formation of strategic partnerships with iwi, Memorandums of Understanding with Māori 

Organisations such as the Māori Council and the Māori Women’s Welfare League, and greater stability of 

contracting with NGOs.  Transition Homes and prototypes of Intensive Intervention and Early Intervention 

to strengthen families and minimise the need for tamariki to come into statutory care have also been 

created. 

While there have been a number of high profile reviews of Oranga Tamariki by the Whānau Ora 

Commissioning Agencies, the Children’s Commissioner and the Ombudsman, they are predominantly 

retrospective, with many of the cases referred to having occurred prior to the establishment of the new 

Oranga Tamariki operating model, funded through Budget 2019. They also cover periods of time before 

the Government had agreed to invest in the implementation and embedding of the changes required to 

deliver on the vision of that model (1 July 2019).   

More than a year has passed since that investment. It is timely to do a stocktake on the pace and 
implementation of change, to check that we are on the path of devolvement as envisioned, and that we are 

shifting investment from crisis intervention to prevention, early intervention, and intensive intervention. 

Allegations have been made about the organisation’s professional social work practice and culture. Public 
trust and confidence in Oranga Tamariki are crucial to the agency’s ability to meet its core responsibilities 
and care for the tamariki and rangatahi it comes into contact with.  It is vital that if there are concerns for 

the safety or wellbeing of a child or young person that people have no hesitation in raising their concerns 
with the agency tasked to respond. 

The Minister for Children takes these allegations seriously and wishes to receive advice and assurance 
regarding Oranga Tamariki’s current operations and performance along with certainty that the future 

direction is understood and becoming entrenched. 

Formal reporting and data reflect the growing number of new services and support for tamariki and 
rangatahi in or transitioning from care, and the kin or non-kin carers who give homes to these tamariki and 
rangatahi.  

Importantly, the focus is shifting from those already in care to be on more intensive and early interventions 

which work to keep tamariki safe in their own homes. These services are increasingly being delivered by or 
in partnership with trusted providers, including Māori and iwi, who are close to the families that need this 
support.   
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What is also needed is “soft data” and real time information around the way the frontline and regional 

offices are embedding change, how staff are being supported through this change, and to understand the 

potential impacts of these changes on tamariki and rangatahi while also enhancing social work practices. 

Ministerial Advisory Board   
The Ministerial Advisory Board (the Board) will provide advice and assurance to the Minister for Children 
across three key areas of Oranga Tamariki: 

Relationships with families, whānau, hapu, iwi, and Māori including but not limited to: 

• If and how the organisation has improved its capability to engage with Māori, including its current

ways of working with Māori and/or how it is devolving decision making and actions to Māori for
Māori.

• If and how there has been an improvement in the understanding and incorporation of te ao Māori

into its work, with a focus on the front line.

• If and how the aims and aspirations of local Māori and local communities are acknowledged and

what actions are taken at local and regional levels to partner to deliver on these aspirations.
• What opportunities are there to enhance the experience and value of Māori social workers in the

organisation, and how could these be further enhanced.

Professional social work practices including but not limited to: 

• Assurance that the organisation is exemplifying quality social work practices that reflect the

standards expected by and of the profession in 2020.
• How is the organisation is ensuring professional opinion in statutory decision making is respected.
• If and how practices are inclusive and respectful of professional opinion and advice, including when

opinions differ.

• Oranga Tamariki’s commitment to training staff from onboarding through to professional
development.

• Assurance that a mindset of continuous improvement exists which involves identifying what is

working and what is not. That functions exists to allow these learnings to be fed back in to the

organisation in order to strengthen it.
• Assurance that continuous improvement includes professional development and appropriate

training of staff.

Organisational culture including but not limited to: 

• Assurance that the whole organisation practices and adheres to the Positive Workplace Behaviours
Model Standards.

• Improvements required to strengthen the connection and alignment between leadership,

management and front-line staff.

• Assurance that the organisation has robust procedures in place that relate to the confidence of staff

that they can “speak up” safely.
• The level of understanding on the front line and at regional level of the operating model, the vision

of devolvement for the future, and their individual roles in achieving that vision.
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Contestability of advice 

Both the Board and Oranga Tamariki will provide advice to the Minister for Children on Oranga Tamariki’s 

work programme in good faith, and with regards to the interests of the other. Where appropriate, the Board 

and Oranga Tamariki will provide the other with copies of relevant advice provided to the Minister. 

Operation of the Ministerial Advisory Board 

The Minister will appoint Board members and will designate one member to be the Chair and another 

member to be the Deputy Chair. The Chair will meet with the Minister for Children to report the advice of 

the Ministerial Advisory Board. The Chair will facilitate the relationship between the Board and Oranga 

Tamariki (via the Secretariat).  

When appointing members, the Minister will take into account their seniority, experience and standing in 

New Zealand. They will be paid in accordance with the Cabinet Fees Framework.  

Oranga Tamariki will provide Secretariat support to the Board. 

In addition to the Minister for Children and Oranga Tamariki, the Board will have relationships with a range 

of agencies and non-government organisations. Unless otherwise agreed with Oranga Tamariki, the Board’s 

contact with these groups will be facilitated by Oranga Tamariki and the Minister respectively.  

The Board may request information and insights from central Government (eg Public Service), children’s 

services providers (eg NGOs), and monitoring bodies (Independent Children’s Monitor, the Ombudsman, 

the Children’s Commissioner). The requests should be managed via the Secretariat and Oranga Tamariki.  

The Board may request information from Māori and Iwi. It is recommended that the insights and 
information obtained is shared with the Secretariat and Oranga Tamariki in good faith.  

The Board will meet regularly. Members may be invited by the Minister for Children to attend ad hoc 

meetings, workshops or focus groups consistent with the mandate and objectives of the Board.  

The Board will commence on 1 February 2021. The Minister may revoke the appointment of the members 

or disestablish the Board at any time. 

Conflicts of Interest 

Members will disclose all actual, potential or perceived conflicts of interest as they relate to these Terms of 
Reference to the Minister for Children.  

Media   
Members must refrain from representing the Board or commenting on the advice of the Board to the media. 

The Chair may seek agreement from the Minister for Children for the Board to release media statements on 

any matter related to these Terms of Reference. 

Confidentiality 

For the Board to operate effectively, members must maintain the confidence of the Board, including 

maintaining confidentiality of matters discussed at meetings, and any information or documents provided 

to the Board. These confidentiality requirements do not apply to material that is already in the public 

domain.     
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Where the Board needs to release material or discuss the workings or advice of the Board to facilitate 

engagement with iwi and stakeholders, the Chair will seek permission from the Minister for Children.  

All information provided to the Board will be treated as official information under the Official Information 
Act 1982 and, subject to the requirements of that Act, may be released to the public if there are no grounds 
for withholding it. 



Waitangi Tribunal final report 
Date: 13 May 2021 

Reviews and Royal Commission working group 

Purpose This note provides you with an overview of the Waitangi Tribunal’s report He Pāharakeke, 
He Rito Whakakīkīnga Whāruara, published on 30 April 2021, and seeks your feedback on 
our proposed approach to the formal response and related work underway on the 
strategic direction. 

Overview of 
the report 

The report contains the Tribunal’s findings and recommendations from the urgent inquiry 
into the Treaty consistency of Oranga Tamariki legislation, policies and practices since 
2015. The report concludes that the Crown has breached the Treaty and its principles in a 
number of respects. The primary Treaty breach is Article 2; the Crown’s failure to honour 
the guarantee to Māori the right of cultural continuity embodied in the guarantee of tino 
rangatiratanga over their kāinga.  

The Tribunal’s primary finding is that piecemeal reform has not worked, a Treaty 
consistent transformational shift is needed and that this needs to be led by Māori. The 
Tribunal also acknowledges that addressing these issues requires a cross-agency 
approach. 

The report identifies an ongoing role for Oranga Tamariki for the most vulnerable tamariki 
and some constructive examples of our work such as the work at the Whakatāne and 
Blenheim sites and of our partners ie the Waitomo Papakāigna Collab. However, the 
report also cites some horrific examples of practice and strongly argues that State care is 
never appropriate for tamariki Māori. 

Primary rec    The report recommends that a Māori Transition Authority is established to identify the 
changes necessary for the care and protection system. It should: 

• Consider how responsibilities and statutory functions can be transferred to Māori and
advise on system improvements, including legislative and policy changes.

• Be established quickly to support other policy work underway that responds to similar 
reviews, not be constrained by current legislation and consider locally led
approaches.

• As a matter of priority, be led and monitored by the governance group for the Māori-
led inquiry (February 2020),1 with advice on the structure and function of the
Transition Authority obtained from claimants.

• Be significantly engaged, supported, and funded by the Crown to allow sufficient time
so that Māori can lead the design.

The rationale underpinning this recommendation is: 

1 The Māori-led inquiry governance group was chaired by Dame Rangimārie Naida Glavish and its members were: Sir Toby Curtis, 
Sir Mason Durie, Dame Areta Koopu, Dame June Mariu, Lady Tureiti Moxon, Merepeka Raukawa-Tait, the Honourable Sir Pita 
Sharples, Sir Mark Solomon, Dame Iritana Tāwhiwhirangi, and the Honourable Dame Tariana Turia.  



• The process is just as important as the outcome. The report includes observations
about what the future state might look like but the key finding is about how we get
there.

• The Crown should get out of the way and allow Māori to lead.
• The solution needs a sustained focus on disparities and ‘bold and comprehensive’

whole of government approach.
• State care is never appropriate for tamariki Māori, the focus should be on

strengthening and restoring whanaungatanga.

Our response We are working with POS and engagement leads to develop the formal response to the 
report. This will include tabling a paper with the Social Wellbeing and Māori Crown 
Relations Cabinet Committee in August 2021 on the strategic direction, the Ministerial 
Advisory Board’s interim report and the Crown response to the issues identified in the 
Tribunal’s report and Treaty jurisprudence. 

The issues we are working through include: 

• How the report influences the strategic direction
• How and when (pre or post August) we engage with the Waitangi Tribunal claimants
• Further analysis on the report, including the report’s primary recommendation for

Māori to lead at a systems level.

We welcome your views on the approach outline above and any further considerations. 

Next Steps  We will table an updated paper with the MASC on 20 May 2021. 

We will provide the Minister with a briefing in the coming weeks which will include further 
analysis of the Tribunal’s report and seek his initial views on engaging with the Waitangi 
Tribunal claimants and the proposed approach for responding to the report. 
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Aide-mémoire 
Meeting 

Date: 30 April 2021 Security Level: In confidence 

For: Hon Kelvin Davis, Minister for Children 

File Reference: REP-OT/21/04/123 

Overview of Waitangi Tribunal urgent inquiry report (Wai 2915) 

Purpose This aide mémoire provides you with an overview of the Waitangi Tribunal’s 
report He Pāharakeke, He Rito Whakakīkīnga Whāruarua, publicly released on 30 
April 2021. The report contains the Tribunal’s findings and recommendations 
from the urgent inquiry into the Treaty consistency of Oranga Tamariki 
legislation, policies and practices. 

Attached at Appendix A is a draft table which provides an overview of the 
findings and recommendations in the report.  

Background The inquiry focused on the following questions (from 2015 onwards): 

• Why has there been such a significant and consistent disparity
between the number of tamariki Māori and non-Māori children being
taken into State care under the auspices of Oranga Tamariki and its
predecessors?

• To what extent will the legislative, policy, and practice changes
introduced since 2017, and currently being implemented, change this
disparity for the better?

• What (if any) additional changes to Crown legislation, policy or practice 
might be required in order to secure outcomes consistent with te
Tiriti/the Treaty and its principles?

Overview The Waitangi Tribunal (the Tribunal) concludes that the Crown has breached 
the Treaty and its principles in a number of respects. It considers Crown 
actions and omissions pre 2017 and post 2017 and lists specific areas of 
Treaty breach. 

Most of the areas of Treaty breach identified are consistent either with 
concessions the Crown made in the inquiry, rationale underpinning the Oranga 
Tamariki reforms or areas where we have significant work programmes 
underway and recognise further effort is required (for example, the reform of 
permanency policy, the procurement model and approach to partnering). 

The Tribunal acknowledges the complex issues faced by whānau including 
drug use, family violence and income and housing insecurity and that Oranga 
Tamariki is not solely responsible for disparities. However, the Tribunal also 
notes it heard some appalling examples of Oranga Tamariki practice through 
the Inquiry. 
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The Tribunal’s primary conclusion is that while there are positive initiatives at 
Oranga Tamariki (such as the work underway at the Blenheim and Whakatāne 
sites), wholesale reform across the care and protection system/Crown is 
required to achieve the system transformation necessary and that this needs 
to be led by Māori. 

The Tribunal’s primary recommendation is that a Māori Transition Authority is 
established to identify the changes necessary so no tamaiti Māori enters state 
care (the Oranga Tamariki vision as articulated in the Section 7AA report, 
released August 2020). 

The Transition Authority would consider how responsibilities and statutory 
functions can be transferred to Māori and advise on system improvements, 
including legislative and policy changes. It should be established quickly to 
support policy work underway to respond to reviews, not be constrained by 
current legislation, and consider locally-led approaches.  

The Tribunal recommends the Transition Authority is established, led, and 
monitored by the members of Governance group for the Māori-led inquiry 
(published February 2020) as a matter of priority.1 This initial group should also 
seek advice on the structure and function of the Transition Authority from a 
number of claimants. 

The Crown should significantly engage, support, and fund the Transition 
Authority, and allow sufficient time so that Māori can lead the design. 

The Tribunal does not support calls for the disestablishment of Oranga 
Tamariki and recommends the Ministry continue to provide a ‘safety net’ for 
vulnerable tamariki who need care and protection. ‘This is in part due to the 
large number of tamariki Māori already in State care. Sudden and arbitrary 
adjustments to their care risks creating further prejudice.’2  

Initial view of 
the report 

There are a number of areas where recommendations align with the 
direction of Oranga Tamariki. In the inquiry, we noted that we are on a 
pathway to a smaller, care and protection focussed agency with 
communities responsible for locally-led solutions. The report also 
recommends the system be built upon traditional Māori concepts. We are 
embedding a practice programme that draws on Māori concepts and 
promotes Māori values. 

The report includes a number of case studies that demonstrate constructive 
change and good practice. For example, it notes the Blenheim and 
Whakatāne sites demonstrate constructive ways of engaging with and 
supporting local Māori communities and refers to the Waitomo Papakāinga 
collaboration model. 

1 The Māori-led inquiry governance group was chaired by Dame Rangimārie Naida Glavish and its members were: Sir Toby 

Curtis, Sir Mason Durie, Dame Areta Koopu, Dame June Mariu, Lady Tureiti Moxon, Merepeka Raukawa-Tait, the 

Honourable Sir Pita Sharples, Sir Mark Solomon, Dame Iritana Tāwhiwhirangi, and the Honourable Dame Tariana Turia. 
2 p.182 
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The Ministry has also made changes to areas the Tribunal has identified as 
needing transformation, such as the use of Section 78 orders. However, we 
agree further work is needed to address other areas identified such as 
institutional bias, cultural competency, the use of Family Group Conferences 
and social work practice (including education and training). 

The Tribunal notes its caution regarding the proposed establishment of the 
Transition Authority of ‘replacing one bureaucracy with another’ and the 
associated risk of ‘commercialising kinship.’ From initial analysis, we support 
this view. 

There are a number of factual inaccuracies in the report that we have raised 
with the Tribunal. 

Next steps Officials are meeting with you on Wednesday 5 May 2021 to discuss the report 
and next steps.  

Subject to the discussion with you on Wednesday we will provide you with a 
further briefing on the report and seek your advice on the approach for the 
formal response in the coming weeks. 










