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A child can be placed in the custody of the Oranga Tamariki Chief Executive under the 
provisions of the Oranga Tamariki Act 1989 (Oranga Tamariki Act) by:  
• agreement (sections 139 and 140)  
• emergency action (sections 39, 40, 42 and 48) and 
• court order (sections 78, 101, 102, 110(2)(a), 110AA, 238(1)(d), 311 and 345). 
 
Please see below for further information: 
• Legal statuses for custody, guardianship or placement | Practice Centre | Oranga 

Tamariki  
• Pathways to care: Emergency Actions | Practice Centre | Oranga Tamariki  
• Types of court orders | Practice Centre | Oranga Tamariki. 
 
Under section 68 of the Oranga Tamariki Act, Oranga Tamariki can only remove a child 
from their parents’ or caregivers’ care without consent if this has been approved by the 
Family Court following an application to the Court.  
 
Wherever it is safe and possible to do so, the child's parent(s), whānau and other people 
supporting the whānau will be involved in decisions around the child's care and custody. 
Unless there is a clear need for fast and decisive action to protect a child from imminent 
danger, all section 78 interim custody order applications are made 'on notice' to ensure 
the whānau are given the opportunity to have their say before the Family Court makes a 
decision.  
 
When staff do need to act fast to keep a child safe, for example, when there is clear 
evidence of existing or imminent harm, we have considered the degree to which we have 
been able to engage with whānau or family to share our concerns and explore alternative 
options, and no options to keep children safe without seeking custody have been found, 
we may seek interim custody orders on an ex parte or 'without notice' basis. This involves 
the Family Court making a custody decision without representation from the child's 
parent(s) or guardians. More information about this can be found here: Without notice 
application for interim custody of a tamaiti or rangatahi. 
 
Sections 42 and 48 of the Oranga Tamariki Act give powers to Police to place children in 
the custody of the Chief Executive of Oranga Tamariki without notice to parents, 
guardians, or caregivers and without a court order.   
 
The following two orders are utilised by Police only:  
• Section 42 – Warrant (NZ Police) Search without warrant  
• Section 48 –Warrant (NZ Police) Unaccompanied children or young persons.  
 
Not all court orders result in te tamaiti being removed from their parents’/guardian’s or 
caregiver’s care. For tamariki or rangatahi who are removed from their parents’ custody, 
not all will be removed from their home and in many situations tamariki or rangatahi move 
to live with a whānau member.  
 
In response to communications vice versa with your legal team and regional manager, 
the decision to make an application to the Family Court for a child to be placed in the 
custody of Oranga Tamariki is a significant one, and is not made in isolation. The decision 






